
I Unjted States PAHE^^^ amq TkAPEMARi^ 



APPLICATION NO. 
09/585,92] 



FILING DATE 
06/02/2000 



7590 



Robert J Crawford 
Crawford PLLC 
1270 Northland Drive 
Suite 390 

St Paul, MN 55120 



09/10/2002 



ncE 



HRST NAMED INVENTOR 
David Eppes 



Un/ti^f T'^'^S^ i^E'^ARTMENT OF COMMERCE 

ahT *^"*^"* Trademark Office 

wSS^^^S^SL?^^ ^ ^^^^ 

www.uspto.gav 



I ATTORNEY DOCKET NO. 
AMDA.478PA 



CONFIRMATION NO. 
6312 



EXAMINER 



NGUYEN, JIMMY 



ART UNIT 



PAPER NUMBER 



2829 

DATE MAILED: 09/10/2002 



Please find below and/or attached sn Office comm^ication conccn^ng to application or proceeding. 



PTO-90C (Rev. 07-01) 



Office Action Summary 



Application No. 

09/585,921 
Examiner 



I Applicant(s) 

EPPES ETAL 



Art Unit 

2829 



^Jimmy Nguyen ^w^^*? 

Period f 7 Rep^' """^ °' ""^ ^PP^^^ cover sheet y^lth the correspondence address ■ 

status 

1)S Responsive to communication(s) filed on 06 June 2002 . 
2a)n This action is FINAL. 2b)KI This action is non-final. 

3) 0 Since this application is in condition for allowance except for formal matters, prosecution as to the merits Is 
closed in accordance with the practice under Ex parte Quayle^ 1935 C D 1 453 O G 21 3 

Disposition of Claims ■ -t^o u o. z lo. 

4) KI Claim(s) 1-31 is/are pending in the application. 
4a) Of the above claim(s) is/are withdrawn from consideration. 

5) 0 Claim(s) ^ is/are allowed. 

6) |EI Ciaim(s) 1-13 and 15-31 is/are rejected. 

7) KI Claim(s) 14 is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) n The specification is objected to by the Examiner. 
10)0 The drawing(s) filed on is/are: a)^ accepted or b)^ objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

1 1 )□ The proposed drawing correction filed on is: a)^ approved b)^ disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) 0 The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

13) 0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 

a)nAII b)n Some*c)D None of: 

1 - □ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) 0 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 1 9(e) (to a provisional application), 

a) □ The translation of the foreign language provisional application has been received. 

15) 0 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 
Attachment(s) 

2! R 1 nT"""' ^"^^"'"'^ ° '"'^""^^ summary {PTO-413) Paper No(s). 

2 U Not.ce of Draftsperson s Patent Drawing Review {PTO-948) 5) □ Notice of Informal Patent Application (PTO-1 ^ 

3) 03 Information Disclosure Statement(s) (PTO-1449) Paper No(s) . 6) □other: 
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DETAILED ACTION 
Double Patenting 

1 . The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
? "5: ^i'T! "'o^.^S^^''"® 'harassment by multiple assignees. See In re Goodman ^ 1 
niil^^^' ^^^^^"^ 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887 225 
lSo? ''^ Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 

A timely filed terminal disclaimer in compliance with 37 CFR 1 321(c) may be 
used to overcome an actual or provisional rejection based on a nonstatutory double 
patenting ground provided the conflicting application or patent is shown to be commonly 
owned with this application. See 37 CFR 1.130(b). 

Effective January 1 , 1 994, a registered attomey or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 

Claims 1 - 31 provisionally rejected under the judicially created doctrine of obviousness- 
type double patenting as being unpatentable over claims 1 - 30 of copending 
Application No. 09/586192. Although the conflicting claims are not identical they are 
not patentably distinct from each^"thermally coupling" a plurality of heating elements, as 
claimed in US application 09/586192, encompasses and therefore anticipates "forming" 
a plurality of heating elements, as claimed in the instant application. 

This is a provisional obviousness-type double patenting rejection because the 
conflicting claims have not in fact been patented. 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jimmy Nguyen at (703) 306-5858. Any inquiry of 
a general nature of relating to the status of this application or proceeding should 
be directed to the Group receptionist whose telephone number is (703) 305- 
4900. 
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